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Address by Dr. Muhammad Shoaib Suddle, Hon'ble Federal Tax Ombudsman, to the Faisalabad Chamber of Commerce and Industry on the 28th September, 2011

Mian Muhammad Farhan Latif, President, Faisalabad Chamber of Commerce and Industry, Members of the Executive Committee, Members of the Chamber, Officers of Regional Tax Office, Faisalabad, Ladies & Gentlemen!


Let me at the outset offer my heartfelt condolences on the tragic loss of life of 32 young students and 3 adults from Faisalabad, in the horrific accident the ill-fated bus returning from Kalarkahar on September 25th. One cannot find words to describe this tragedy. May Allah grant strength to the mourners to bear this irreparable loss with fortitude, and may the more than 50 students and others injured in the accident get well soon.
2.

After this somber note, Let me say how pleased I am to be in the midst of businesspeople of Faisalabad, who are playing such an important role in promoting the economic interests of Pakistan, and facilitating the development of Faisalabad as a business center of excellence. Needless to say, where there is business, there is also the taxman to contend with, and where there is the taxman, the  Tax  Ombudsman is not far behind, especially when roughly 40% of complaints handled by FTO's Regional Office, Lahore, emanate from Faisalabad. 
3.

Let me begin by explaining the concept of ombudsman - a Swedish word meaning the 'defender' of public interest,  citizens' defender, grievance man or public watchdog. In this sense, the tax ombudsman in one who looks after the interests of  taxpayers when aggrieved at the hands of tax collectors. He is the taxpayers' ombudsman. 

4.

The Ombudsman in Pakistan is an offshoot of the Swedish Ombudsman institution. Originally an Islamic innovation dating back to the time of the Caliph Omar (R.A.), to enforce accountability and transparency in the work done by public functionaries, the concept was started in the western world in 1713 by the King of Sweden, then in exile in Ottoman Turkey, and further refined in 1809. The wider adoption of the concept by the rest of the world, however, is largely a post World War-II phenomenon. Today the office exists in some 129 countries, though the more specialized independent Tax Ombudsman has a limited presence: in a few countries like Australia, Canada and Pakistan. The creation of this particular variant of the Ombudsman institution is an acknowledgement of not only the vital significance of revenue mobilization in a modern State but an acceptance that the work done by tax functionaries has unique features that are best dealt with by a separate authority.  
5.

A key feature of Tax Ombudsman's work is dealing with maladministration of tax functionaries. This maladministration results from the chronic and endemic inefficiency that permeates the tax establishment, and repeatedly manifests itself in delays, actions contrary to law or actions contrived to harass for corrupt motives or actions based on sheer ignorance of law and rules or a range of other acts of omission or commission as defined under Section 2(3) of the FTO Ordinance.
6.

The Office of the Federal Tax Ombudsman was created in September 2000 with the enactment of the Establishment of the Office of the Federal Tax Ombudsman Ordinance 2000, expressly to diagnose, investigate, redress and rectify the complaints of tax maladministration. Though the FTO has exclusive jurisdiction in this regard, he does not deal with tax policy or matters related directly to assessment and classification. He can take cognizance of acts of  maladministration on his own motion or when a complaint is received from an aggrieved taxpayer or referred to him by the President of Pakistan, the Parliament, Supreme Court or a High Court. 
7.

The orders passed by the Federal Tax Ombudsman disposing of complaints / references placed before him are generally required to be implemented within 30 days. The FTO has been invested with specific authority under the FTO Ordinance to take cognizance of non-implementation of recommendations by treating the same as willful defiance of his authority, which is tantamount to contempt and for which he has the power to punish the contemnor in the same manner as the Supreme Court of Pakistan. Similarly, in the case of any complaint that is found to be false, frivolous or vexatious, he can  punish the guilty.
8.

The decisions of the Federal Tax Ombudsman may be contested by the affected party through a Review Application brought before him or by filing a Representation before the President of Pakistan.
9.

Filing of a complaint before the Federal Tax Ombudsman is free of any charge and does not require the services of a professional counsel. The complaint itself is a straightforward narration of the Complainant's grievance(s) in English or Urdu or indeed in any regional language along with an English or Urdu translation. The required supporting documentation is minimal – a copy of the NIC,  basic personal particulars and a declaration that no appeal on the subject was sub judice at any other forum and a similar complaint was not filed previously before the FTO. 
10.

Since the Office was set up in Sept 2000, some 15,000 complaints have been disposed of; over two-third involved complaints of non-issuance or delayed issuance of tax refunds. The recommendations in over 80% of the complaints disposed of by the FTO are normally not contested by the FBR, though the implementation is slow. However, representations are filed before the President in the balance less than 20%. Interestingly, in 4 in 5 representations the decisions of the FTO are upheld.
11.

Since my appointment over two years ago, it has been my endeavor to improve the working of this institution by revamping the capacity of staff and work practices. The backlog of pending complaints that I inherited, in many cases complaints pending for three years or more, was cleared by end 2009. In 2010, 87% of the complaints filed were disposed of with an average disposal time of 67 days, as against 117 days in 2009. It is my firm determination to further reduce the average disposal time to 60 days. As a result of these improvements, there is now no backlog and we are dealing with current complaints only. You will be pleased to know that the steps taken to reconstruct the FTO offices have yielded exceptional dividends in terms of taxpayer satisfaction. While in 2009 refunds amounting to Rs 94 million were got issued to individual Complainants, in 2010 this figure rose to Rs 2 billion, which is 21 times more than in 2009. For the first time since the inception of this office, under the power to take suo moto action, as provided for in the FTO Ordinance, more than 196,000 complaints were disposed of in 2010. And overall a sum of over Rs 7 billion was got refunded to the taxpayers, as compared to an annual average of Rs 230 million in the past 9 years, i.e. an improvement of whooping 31 times.

13.

I have declared 2011 as the 'year of implementation'.  Our focus is on getting old decisions awaiting implementation for years implemented. A decision which is not implemented is no decision. Not only does it lead to more frustration on the part of the taxpayer, it is an indictment against the FTO. By reforming the system of monitoring of implementation, we have already made a huge difference. Let me say that never before was a decision by the FTO Office taken as seriously by the tax officials. But we are not going to relent even if there is a single case awaiting implementation.
Ladies & Gentlemen!
14.

Whereas earlier the emphasis was largely on the reactive disposal of individual complaints, it has been my effort to shift the focus, as far as practicable, to proactive investigation of systemic issues. The ISAF NLC scam investigated by this office following a Supreme Court of Pakistan reference, the first of its kind, symbolizes the paradigm shift to the FTO's new proactive strategy. It was a landmark investigation that exposed a colossal organized racket involving a loss of over Rs 50 billion to the exchequer between 2007 and 2010. The fraud was perpetrated by many tiers of the Customs bureaucracy and involved an estimated over 24,000 containers that vanished inexplicably into thin air while en route from the port city of Karachi to phony destinations in Afghanistan. 
15.

In an age of information and communications technology (ICT), automation involving alpha-numeric data acquisition, its storage, collation and transmission has become synonymous with efficiency at workplace. Keeping this in mind, I have taken the first necessary steps to induct ICT into the FTO workplace. The system envisaged includes a dedicated web portal enabling electronic complaint filing, interactive exchange, audio as well as video, between the taxpayers and the FTO personnel. More significantly, there will be a tracking facility for the taxpayers to monitor online progress of their complaints. Digitization of all records including reference material such as case law and an all electronic paperless environment with personnel interacting at all levels through local area and wide area networking are other important features of the FTO's E-enablement project. A website http://www.fto.gov.pk/ has been set up which is a precursor to a dedicated FTO web portal offering a range of services.
16.

As part of an ambitious outreach program, the Federal Tax Ombudsman seeks to extend his reach and be accessible to a wider community of taxpayers by setting up sub-offices at Sialkot, Gujranwala, Faisalabad, Multan, Abbottabad, Sukkur, Hyderabad and Larkana. Let me say that Faisalabad will be the first such sub-office to open.
Ladies & Gentlemen!
17.

Transparency International, the well known independent agency for monitoring corruption in the public sector, recently published a Citizen Report Card Study on the office of the FTO. The objective of this independent research was to assess the quality of taxpayers' interaction with the FTO Office during 2009-10. The Islamic Countries Society of Statistical Sciences that conducted the research concluded that taxpayers who actually interacted with the FTO gave it an exceptionally high approval rating of over 90%, assessing the FTO Office even higher than the Motorway Police in terms of its integrity and efficiency. 
Ladies & Gentlemen!
18.

The Faisalabad Chamber set up in 1975 has played a laudable role in promoting entrepreneurship and has seen the city grow into Pakistan's export-oriented, technology-driven, textile hub. The Faisalabad Dry Port was an outcome of the Chamber's initiative and is a notable achievement indeed. The Federal Tax Ombudsman and the Chambers of Commerce and Industry both play the role of facilitators for taxpayers. The FTO’s Office counters the scourge of maladministration and the Chambers too strive to promote fairness in the tax system. Synergy in actions of both is critical for promoting a higher rate of economic growth in Pakistan. There is a broad consensus that less the tax maladministration the more the taxpayer compliance. Where the Chambers succeed in promoting integrity of the tax system, they only reinforce the FTO's mandate. There is thus a symbiosis in evidence here and a pressing need to strengthen the interaction between the two for the common good of taxpayers, and as a result thereof higher tax revenues. With 38 functioning Chambers in Pakistan, the synergy between them and the Federal Tax Ombudsman in a cooperative setting has the potential to lead to a quantum jump in the resource mobilization.
19.

Before I conclude, let me say that while I am the taxpayers Ombudsman, those evading taxes in complicity with  unscrupulous tax collectors will find in me a foe they would rather keep away from. Payment of due tax by citizens is hall mark of any modern state as without sufficient revenues it is impossible to run and sustain any program of meaningful economic development, maintain law and order, even pay salaries to the large bureaucracies that manage the affairs of the state. As a taxpayer responds positively when he is treated fairly and justly, I am determined to do what it takes to address the scourge of tax maladministration decisively and with determination, and I seek your help and cooperation in this important endeavour.
20.

Ladies & Gentlemen, I thank you.
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