Ombudsman is a Swedish word, which refers to someone who takes upon himself the responsibility to do something for others. The Ombudsman is responsible for protecting the citizens against maladministration by public functionaries and to suggest systemic reform to forestall the chances of repetition of maladministration. He impartially and independently investigates citizens’ complaints against public officials and ensures redressal of grievances through expeditious and inexpensive dispensation of justice. Ombudsman strengthens citizen’s access to justice, beefs up accountability of public administration and thus contributes to good governance. Therefore, the legislation establishing the Office of Ombudsman is by definition welfare legislation with the sole objective of protecting the citizen’s rights.  
 
Although originally an Islamic concept, the world’s first modern Ombudsman was set up by the Swedish Parliament in 1809. The Swedish King is believed to have borrowed the idea from Turkey where he was in exile during 1700s. Called Ombudsman for Justice, the Swedish Ombudsman was tasked to protect citizens against possible excesses of government functionaries purportedly acting as servants of the state. The Ombudsman was thus meant to bring about check and balance against unlimited discretion of the executive or those exercising authority in the King’s name. It was not, however, until 1960s that the Ombudsman concept started to gain popularity and credence in various countries of the world, including some European states. There are presently over 150 Ombudsman’s offices in 75 countries around the world. These include states with well-established democratic systems as well as those with shorter experiences of democratic governance. 
Based on literature survey, the principal features of the Ombudsman system generally include: (i) the Ombudsman is a critical and mutually reinforcing pillar in a country’s National Integrity System (the sum total of the institutions and practices that have key roles in maintaining higher standards of honesty and integrity of a government and in promoting good governance), (ii) the Ombudsman is an independent and non-partisan institution established under the Constitution or by the Parliament, (iii) the Ombudsman represents citizens’ voice and concerns and is mandated to prevent likely abuse of power and misuse of discretion by the public officials, (iv) the Ombudsman office is headed by an independent individual of high integrity and credibility, with established reputation for commendable contribution in public life, (v) the Ombudsman conducts free, fair and impartial investigations into the citizens’ complaints and recommends corrective action by the authority complained against, (vi) the Ombudsman reports to its creating authority, e.g., the Parliament or the President, (vii) the Ombudsman does not have the same power as the court of law, meaning that his recommendations may not have mandatory implications but constitute an obligation on the part of the respective authority to take necessary remedial action, (viii) the Ombudsman can be at national, regional, sub-national or local level, (ix) there can be Ombudsman with omnibus jurisdiction, or with issue-based mandate, and (x) the Ombudsman is an impartial grievance-redresser who acts informally, without delays and complexities of courts and judicial/administrative procedures, without counsel, and without expense. 
In Pakistan, the Office of Ombudsman (Wafaqi Mohtasib) was set up in 1983. This was a classical, general-purpose Ombudsman mandated to deal with maladministration of specified federal government agencies, including tax departments. Next, a special-purpose Office of Federal Tax Ombudsman was established in September 2000 to bring focus and ensure higher service standards and accountability in Pakistan’s tax administration, and to mitigate harassment of taxpayers.
The Tax Ombudsman’s mandate is to ensure that citizens are treated professionally, courteously, and fairly; and tax officials provide them complete, accurate, clear, and timely information. He achieves this by conducting impartial and independent reviews of taxpayers’ complaints about unfair treatment by the tax officials. Under section 14(8) of the FTO Ordinance, the Tax Ombudsman has the power to review any finding/recommendation made or any order passed by him. The Ombudsman is also empowered to identify and review systemic and emerging maladministration-related issues within the FBR that have a negative impact on taxpayers. However, while diagnosing, investigating, redressing and rectifying any injustice done to a person through maladministration by the functionaries administering federal tax laws, the jurisdiction of the Office of Tax Ombudsman does not extend to cases that are subjudice before a court or tribunal of competent jurisdiction or those that fall within executive functions of the tax authorities such as assessment of tax, valuation, classification of goods, etc. 
Whereas the Tax Ombudsman performs his functions and exercises his powers independent of the executive, all executive authorities throughout Pakistan are required to act in aid of the Tax Ombudsman. Whereas the establishment of Office of Tax Ombudsman was a welcome development in the context of strengthening accountability, the experience of past almost ten years only reaffirms the fact that the Ombudsman, like any other watchdog body, cannot function effectively without necessary institutional capacity and resources. Nor can it deliver without financial and operational independence and the government’s unflinching support and strong resolve to tackle the menace of maladministration head on. Powers and jurisdiction of the Ombudsman also need to be more clearly defined to avoid over-expectation and possibility of overlap with other institutions. What is also critical is the Ombudsman’s own transparency and internal accountability. Reliable information on Ombudsman’s activities including complaints received and action taken needs to be made freely available to public through website and print and electronic media. 
 
Performance Review of 2009:
The present Tax Ombudsman has been in office since 3 June 2009. Although he still has a long way to go in building and staffing his organization, he believes he has already made a difference in the lives of many taxpayers. His Office has exceptionally cleared all 208 - up to over 4-year old - complaints pertaining to 2005-08 in the past less than seven months, in addition to over 600 complaints cleared in the same period, out of almost 800 complaints registered during 2009. Of the 180 complaints under investigation as of today, over half are only less than two-month old. Here, the Tax Ombudsman would like to place on record his appreciation for the officers and staff of the Office of Tax Ombudsman for making this possible. The goal for 2010 is to dispose of at least 60% complaints within the statutory 60-day limit, as against 30% complaints disposed of within the statutory limit during 2009. By resolving citizens’ service and fairness complaints, the Tax Ombudsman is helping not merely the taxpayers but also the FBR in enhancing its credibility and tax collection potential. Let it be acknowledged that the FBR leadership is also cognisant that the synergy of effective coordination with the Office of the FTO complements its efforts aimed at improving tax administration and is the key to raising revenues, promoting tax culture and improving accountability of tax officials.
A citizen has a 3 in 4 chance that the Tax Ombudsman will make a favourable recommendation in his case. Of the actionable Recommendations, the FBR files Representations before the President in about one-fourth of the cases. Almost invariably these are the cases in which disciplinary action and/or compensation to the taxpayer has been recommended against tax officials found guilty of maladministration. In over 60% of Representations filed by the FBR, however, the final decision is in favour of the Tax Ombudsman. During 2009, the FBR issued refunds of over Rs.94 million to 231 taxpayers on the direction of the Tax Ombudsman. Roughly, 2/3rd of all complaints received by the Tax Ombudsman pertain to income tax, almost 20% to sales tax, and the balance about 15% to Customs and Federal Excise. Over 80% of all complaints concern non-issuance of refunds by the FBR.
The Tax Ombudsman has, as a matter of priority, recently set up Baluchistan Regional Office of Tax Ombudsman at Quetta, the formal opening of which will be done during January 2010. As a result, the taxpayers of Baluchistan will no longer have to travel to Karachi to file and pursue their complaints. It is also planned to operationalise the fourth Regional Office, at Peshawar, shortly. The plans for 2010 include provision of real time e-filing and management of tax complaints, and proposing to the Government the Taxpayers Bill of Rights violation of which will clearly constitute maladministration. A special programme of national outreach will also be launched during 2010. The programme is intended to, among other things, raise awareness of the Taxpayer Bill of Rights and the Office of the Tax Ombudsman. In the same context, the Federal Tax Ombudsman’s Website (www.fto.gov.pk) was launched in November 2009.
In his visits to Karachi, Lahore and Quetta during the past seven months, and in Islamabad, the Federal Tax Ombudsman has met Government Ministers, Judges, Members of Parliament and Provincial Assemblies, Transparency International, FPCCI, taxpayers associations, tax professionals as well as to get their views on the role of the Office of Tax Ombudsman. His meetings with stakeholders have given him the opportunity to have a wider view of the extent of problems that arise in the FBR's service to, and treatment of, taxpayers. He intends taking up these issues with the Government shortly, especially systemic issues that affect a large number of taxpayers. 
The Federal Tax Ombudsman is looking forward to 2010 as the first full year of his mandate, during which he will continue to strive to ensure that taxpayers get the professional service and fair treatment, to which they are entitled. In order to achieve this objective, the taxpayer community, civil society and the media are encouraged to articulate the issues and suggest remedies.
 
 
 

The law arms the Tax Ombudsman with wide powers to investigate complaints of maladministration filed by taxpayers. The Ombudsman himself can inquire any complaint or assign an official at his office to do it. In the process, the authorised official can access any official document necessary for investigation. The Ombudsman can also issue warrant asking anybody to appear before him. He can take cognizance of cases referred to him by the President, the Parliament, or a motion of the Supreme Court or the High Court during the course of any proceedings or of his own motion. The basic consideration is to ensure that rights of taxpayers, to the extent possible, are respected by the tax departments and the principles of good governance duly followed. Under section 16 of the Establishment of the Office of Federal Tax Ombudsman Ordinance, 2000, the Ombudsman has the same powers, mutatis mutandis, as the Supreme Court to punish any person for contempt, if he abuses, interferes with, impedes, imperils, or obstructs the process of Federal Tax Ombudsman in any way or disobeys his orders. Should the charge of maladministration be established against a tax functionary, the Ombudsman may recommend appropriate remedial action to the concerned authority to address the issue. He can recommend disciplinary action; even order compensation by the errant tax official to the aggrieved citizen. The FBR will have to explain reasons in case it fails to implement the Ombudsman’s recommendations within 30 days, and if he is not satisfied with the explanation, the Ombudsman can refer the matter to the President for decision. 
 
The Federal Tax Ombudsman is a quasi-judicial forum providing inexpensive and expeditious redress of unfair and arbitrary treatment at the hands of revenue officials collecting income tax, sales tax, customs duties and federal excise. The important areas of maladministration, which can be investigated by the Tax Ombudsman, relate to decisions or processes, which are contrary to law, rules or regulations; or are perverse, arbitrary, discriminatory or unreasonable. Also included in the definition of maladministration is exercise of power for corrupt or improper motives; neglect, inattention, delay, incompetence and inefficiency. Though falling under the generic category of ‘maladministration’, these acts of bad governance are rarely challenged in a court of law. For example, if an application made to the tax authority remains pending for a long time, citizens usually do not go to the court; it may not be even within the jurisdiction of the court. In such cases, the citizens have the opportunity to go to the Tax Ombudsman. The Ombudsman has the authority to investigate complaints on such grounds as issuance of repeated notices, requirement of unnecessary attendance and prolonged hearings deliberately done to harass the taxpayer. The Ombudsman is also entrusted with the power to investigate cases where there is a wilful error in the determination of refunds; deliberate withholding of refunds; coercive methods of tax recovery and avoidance of disciplinary action against an officer who is held by the Ombudsman to be vindictive, whimsical or biased.
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