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FINDINGS/RECOMMENDATIONS

The Complainant agitates ac non-issaaace of refund of
Rs. 3,848,837 Tor lax years 2000 to 2008 According o ihe AR,
refund appiications wern filed with re‘oons or 28 09 2007, 27-04-
2007 and 13-09-2008 lor ihe thres yesrs respectively, bul no
resporzie was  omade by the Depit which  ameounted
maladmninistration /s 23] of FTO Ordingnce 2000, He claimed
that the Complainant received income from a rented plaza and ax
was deductsd on advarcs rent for thiree succeeding vears {after wax
year 2005), in violalion of provisions of lpcome Tax Ordinance
2001. The AR conlerded rat Scotion 15 of the Ordinence was

™
anrt for

rolow tax on rental incomoe but this Secrion, read witlh

tionn 74 of the Tneame Tax Ordinance 20017,

Bection AGR2Z] and Bec

© Lrate of receipt in FTO Secu



enpressly provided that ax o property would be chargeable for

one year only. He farther contended that tax was illegally deducted
on RAVANCS payment af rent for three yeals, which meant that
advance tox deducted w8 retundable. The AR contended  that
neithor refund was jssued nor any ordes {5 1704} passed hiv the
T)Fcpi.': within the prescribed TTGC. Ile praved that the Deptt be

directad to issue refund with r:.f_:mpcn;%_a__tigf;_ﬁillmléliil_lnh_*iﬂ&m}iaa

2. The DRs claimeri that under sub-sccticns (1) and {2) of
Qecion 135 of the Ordinanee, tax on any pavment ol reot

el ading 8 payiment by way of advance’ was deductible as inal
discoaarge of 1ax abiliy’ which-swas-to be adjusted for Lhe relovant
veoi. They claimed thai uffs 169110 the tax collected [rom property
incomme was covernd under FFR. orcover, the Compiamant. had
et filed wealth statemont and rerurns filed for the refevan! peviad

wers also incomplete.

3. The DRe also claimed that instead of cleiming refund, the
Cocplainant was roquirved Lo pay arrears demand of Rs. 145,438
for assossment vear 1994-95 and Rs, 317,005 for asscssment year

2000-2001,

4. ~he AR rebutted the claim of DRs and comtended thal in
case anv return was incomplete, the Doolt sholtid have asked for
relevan: decuments and such a deficiency could not e mwade an
exiusc for non-disposal of refond claim. le calegarically slated
thet on appeal against expsric assessment for assessment year
1954 G5, the Income Tax Appellate Tribunzl had remanded the
case back lo CIT(A] vide prider dated ™32 11-2001, but the CIT(A)
fuiied o pass any order He contlended ihat utder the 1w the

CIT(AL

P

A ul s crcler )(.fﬁlbir\ threc momdbis fajling

whid P - e e 1 3 , -
whicrh soneal stood accepted in favour of the tagpayer w/s 132(5)
af the reneslad Ordinance 1979, and, Cwerofore, the tax already

Lwr 43 - wlm ey N
maid bw the Comulainant nesded to be refunded. He lurlber
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claimed that for assessment year 2000-2001, the demanid was

recificd and reduced to Rs. 269,181, which was paid.

3. The DIRs claimed Lhar some record pertaining Lo asscssent
yosTs 1694-05 and 2000-2001 was not rraceable. Nowever, both
parties agreed to resolve this issuc by completing the relovant
record. The DRs promiscd o rcetify the assessments and issuc

refands i due for the period which came to light only during the

hearing.
a. The issue raised by the Complainani has  become

imfeccrunus  with efect from tax year 2011 onwards as lax
deducted on properiy has becurmne adjustable by amendment i law

throughn Pinance Act 2C 10

7. Tor the period relevant Lo Lax years 2006 ta 2008, poth the
pésties have heen heard and record perused. The Complainant’s
claim ol refund for these vears is belared as he has already filed
relurts and tax deduction for the relevant period nas been treated
as final discharge of tax lability wnder FTR. The claim of refund {or
this period, lherelore, canmpol be entertained ar rthis stuge.
Nevartheless, the conferion of the AR that tax chargeable on
property incame was required o be naid for one finanaial vear and
advance  tax  deducad  for  succceding years  created  the
Complainants righi Lo compensarion appesars o carry woight,

Whiie Section 135(1) of IT Ordinance 2001, allowing deduction of

tax an property income “iccluding a payment by w.

v of advance”,
dich not specily any limit or geried of ‘advance amount’, under the
aporative/charging Sections of lneome Tax Ordinance, 1ax could

ontly bz charged lor one {currert vear. And as such, depriving «

paver of hig money, belore v is due, which otherwise he can
utitize  Tor business purposcs, cndtles him o compensation.
Natural jostice demands thar Section 171{1] of the Income Tax

Ordinrance 20010 whick zermits paymen! of compensation  at
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prescribed rate on delayed payment of refund be coually applicd on

tax rleducted i advarnice.

5. The Depariment’s failure wo rectity asscssments on the basis
of nppellaic decisions for assessment Years 19C04-G5 and 2000-
20071 displays gross negligcnee in terms ol Section 2(3) of FTO

Ordinance 2000,

Findings:
& frordinate delav in reclification and issuance of refund for

asscssinenl voars L994-00 and 2000-2001
refand applicatons within arescribed time dmid for tax yoars 2006
th 2008 tantamounls to maladministration u/s 2{3){i) of FTO

Ordinance 2000,

Recommendations:

1+, FBR -

{3 pav, as per law, inlerest/ compensation on advance tux
deducted on mental income for fax vears 2006 1o 2008;

iy circet the Chiel Commissioner o rectily the
assessuents for asscasmoent yesrs 1994-0h and 2000+
2001, and issuc revund/compensation due, as per law,
within 21 days; anid

(3] repor: comaliance wirhin 30 days.

(Pr. Muhammad Sheaib Suddle)
Federal Tax Ombudsman
Dalecd: © 2010
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Complaint Na, 129/sd/AT{110Y569/2010
Dated: 26.04.2010

Mr. Muhamimad Khalid Randhawa

Istarmabac
... Commplainant
Vorsus
Secretary
Ravenue Division
Islamabad ... Respondent
CORRIGENDUM

I order dated 2-8-2010 in caplioned complaint case, in paragraph 10
(Recommendations), sub-puragraph (i), page-4, the folfowving
correction 1s made:

a. The words: “direct the Chief Commissioner” be read as:

“direct the Commissioner concerned.”

Dated: (Dr. Muhammaa Shoaib Suddle)
Federal Tax Ombudsman




