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FEDERAL TAX OMBUDSMAN SECRETARIAT

REGIONAL OFFICE, KARACHI

Complaint No.205/Khi/Customs(87)484/2011

Complaint No.206/Khi/Customs(88)485/2011

Dated: 12.05.2011

1.
M/s Saraj Din & Sons





Opp. Ghaza Cold Store

Mohalla Khokhar Town

Main Stop, Bund Road

Lahore          

2.
M/s Waqas Impex

Room No.4 Sirinagar Market

New Anarkali
Lahore
 

                                                   ... Complainants

Versus

The Secretary









Revenue Division

Government of Pakistan

Islamabad




                                       ... Respondent

Dealing Officer
     

: 
Mr. Justice ® M. Nadir Khan, Advisor

Authorized Representative

: 
Ms. Dilharam Shaheen, Advocate

Departmental Representative
:
 Mr. Naveed Abbas, AC Collector

FINDINGS/RECOMMENDATIONS


The two complaints though by different Complainants are joined for disposal as they involve identical issue, and are represented by the same AR.

2.
The Complainants plead that being charged for mis-declaration, they were issued show cause notices, followed by Order-in-Original, whereby a fine equivalent to 50% of the ascertained value was imposed with personal penalty of Rs.100,000.  When they approached the Department for release of goods, they came to know that goods had already been auctioned. They, therefore, filed claims for refund of amount of duty and taxes paid by them, and also of sale proceeds of goods, but their requests were left unattended. The Complainants then approached the Hon’ble FTO for redressal of their grievance by filing of complaints No.16/Khi/Customs(06)/114/2010 and 17/Khi/Customs(07)/115/2010.  The complaints were disposed of vide Findings/Recommendations dated 04.03.2010, and the Department directed to sanction admissible amount of refund within 30 days. The Department in response passed Orders-in-Original dated 03.04.2010, which were challenged by the Complainants by filing of appeals under Section 193 of the Customs Act, but the Collector (Appeals) did not pass any order. The Complainants have again sought indulgence of the Hon’ble FTO for redressal of their grievance on account of delay, inattention & negligence on the part of Collector (Appeals).
3.
In response to the notice of complaints issued to the Secretary, Revenue Division, the Deptt filed para-wise comments wherein preliminary objections were raised about maintainability of complaints. The Department pleaded that the appeals filed by the Complainants were time-barred.
4.
Copies of para-wise comments were supplied to the Complainants.  However, they did not opt to file any rejoinder.  The parties were afforded opportunity of hearing on 21.06.2011. During the hearing, the AR submitted that grievance of the Complainants was about inaction, delay and negligence on the part of Collector (Appeals) to decide their appeals against the Orders-in-Original dated 03.04.2010 passed by Deputy Collector Customs, in pursuance of the Findings/Recommendations of the Hon’ble FTO. 

5.
The DR submitted that detailed para-wise comments had been filed, and he had nothing more to add. He was, however, unable to explain the delay on the part of Collector (Appeals) for withholding decision on appeal. He submitted that the Collector (Appeals) functioned independently and PaCCS could not comment on his functioning.

6.
The Collector (Appeals), Mr. Shaukat Ali, when contacted, pleaded that he had instructed Mr. Naveed Abbas Memon, Assistant Collector, to seek time for submission of report on his behalf.  He inquired about the nature of complaint, and was informed that the complaints were about delay in disposal appeals filed on 21.10.2010. In response, he submitted that the appeals were under objection as the Complainants did not furnish the required court fee, and the appeals were also time-barred. However, he was unable to explain what precluded him from passing a proper order. The Collector (Appeals) then came up with the plea that his office did not inform him about appeals being pending without any action. He assured that action in accordance with law would be initiated without any further delay and appeals would be disposed of within 30 days in accordance with law, after affording opportunity of hearing to the Complainants.

7.
Submissions made by the parties have been considered in the light of the averments of their pleadings and documents available on the record.  What is obvious is that the Complainants filed appeals on 21.10.2010, but these were left unattended for over 08 months, which speaks of delay, inattention and negligence on the part of Collector (Appeals), tantamounting to maladministration as defined under Section 2(3) of FTO Ordinance.
Recommendations:

8.
FBR to –  
(i)
direct Collector (Appeals) to dispose of appeals filed by the Complainants within 30 days in accordance with law, after affording opportunity of hearing to the Complainants 

(ii)
report compliance.

(Dr. Muhammad Shaoib Suddle)

Federal Tax Ombudsman

Dated: 06-07-2011
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