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C.No.139/ISD/CUS(23)/1227/2011


FEDERAL TAX OMBUDSMAN SECRETARIAT

ISLAMABAD

Complaint No. 139/ISD/CUS(23)/1227/2011 
Dated: 14.11.2011

	M/s Aamir & Co
TF-131, 3rd Floor

Deans Trade Centre

Peshawar
	
	… Complainant

	
	Versus
	

	Secretary 

Revenue Division 

Islamabad
	
	… Respondent

	
	
	

	Dealing Officer
	:
	Mr. Yasin Tahir, Senior Advisor



	Authorized Representative
	:
	Mr. Aamir Bilal, Proprietor 


	Departmental Representatives           
	:
	Mr. Abdul Haye Sheikh, Deputy Director

Customs Valuation, Karachi 
Mr. Zubair Shah, D.C. Customs, Peshawar
Mr. Fazal-ur-Rehman, Dy. Superintendent,

Customs, Peshawar


FINDINGS/RECOMMENDATIONS

The complaint is against demand notice C.No.PDRY-HC-37/2011/1793 dated 18.10.2011 allegedly issued arbitrarily by the Customs authorities at Peshawar.

2.
The complaint was sent for comments to Secretary, Revenue Division, in terms of Section 10(4) of the FTO Ordinance 2000. In response, the FBR forwarded parawise comments submitted by Director Valuation Karachi vide letter No.Misc/14/2010-V/4254 dated 30-11-2011 and Collector MCC Peshawar vide letter No.139/ISD/Cust(23)1227/ 14/2011/5377  dated 01.12.2011.
3.
During the hearing, the parties reiterated the averments of their written pleadings. The Complainant stated that he imported jewellery from China @ US$1.80/kg and filed Goods Declaration (GD) with the Customs at Peshawar. Instead of clearing the goods on declared value as per the established practice, the Customs assessed the duty and taxes at US$15.75/kg in terms of Valuation Ruling No.334 dated 09-06-2011. As the Valuation Ruling under reference had been challenged before the Director General Valuation in terms of Section 25-D of the Customs Act 1969 (the Act), the Customs accepted the importer’s request for provisional release of goods at the declared value under Section 81 of the Act, securing the difference of duty and taxes through a Post-dated Cheque (PDC) valid upto 31st December 2011. The Complainant also furnished an Indemnity Bond.
4.
The Customs at Peshawar referred the matter for advice to the Directorate General of Valuation, Karachi. The Deputy Director (Valuation), Karachi, advised the Customs at Peshawar to enforce the Valuation Ruling, notwithstanding the Customs Appellate Tribunal’s interim orders in Customs Appeal Nos.K-915 to K-919/2011, to allow provisional release of goods pending its final judgment. The Customs accordingly finalized the value in terms of the Ruling vide final assessment order dated 15.08.2011 and issued the impugned demand notice for recovery of the remaining amount of duty and taxes.
5.
The AR contended that allowing provisional release of goods in Karachi and enforcing demand against provisionally released goods at Peshawar, without awaiting final judgment of the Customs Appellate Tribunal, was highly arbitrary and discriminatory.
6.
The DR, representing the Valuation Department, contended that since the Valuation Ruling was in the field and the Customs Appellate Tribunal’s interim order was in respect of five specific appellants other than the Complainant, the benefit of provisional release under Section 81 of the Act could not be extended in this case. The DR was of the view that the Complainant should rather seek redressal against the impugned assessment order by filing appeal before the Collector (Appeals). 

7.
The DRs representing the Customs at Peshawar stated that they had issued the demand notice in compliance of the advice of Deputy Director Valuation. They, however, agreed that differential treatment of importers at Karachi and Peshawar, despite suspension of the operation of the impugned Valuation Ruling, would be discriminatory and unreasonable. They agreed to pend the demand till final decision of the Division Bench of the Appellate Tribunal, Karachi provided the Complainant extended the validity period of PDC and Indemnity Bond.
Findings

8.
Allowing provisional release under Section 81 pending final judgment of the Customs Appellate Tribunal on the Valuation Ruling 334 dated 09.06.2011 to importers at Karachi and enforcing the impugned Valuation Ruling at Peshawar being discriminatory, unreasonable, unfair and unjust is tantamount to maladministration in terms of Section 2(3)(b) of the FTO Ordinance, 2000.

Recommendations

9. 
(i)
The Collector Customs Peshawar to pend the impugned demand notice till the final decision by the Customs Appellate Tribunal, Karachi, in respect of the impugned Valuation Ruling No. 334 dated 09-06-2011;

(ii) The Complainant to extend the date of Post-dated Cheque till the finalization of the Tribunal’s decision, and also amend the Indemnity Bond appropriately;
(iii) FBR to issue appropriate directions to all Customs stations to treat the importers fairly, justly and uniformly across Pakistan; and
(iv) report compliance within 30 days.    

(Dr. Muhammad Shoaib Suddle)

Federal Tax Ombudsman

Dated: 30.12.2011
FA/MR
� Date of registration in FTO Sectt:





